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Formulation 
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Regulating the limitation of means and methods 
of warfare and the protection of war victims, inter-
national humanitarian law has gone a long way of 
becoming. Key milestones in the emergence of mod-
ern international humanitarian law are the Battle of 
Solferino in 1859, witnessed by the Swiss citizen Henri 
Dunant, the adoption of the Geneva Convention for the 
Protection of the Wounded and Sick in the War of 1864 
and the St. Petersburg Declaration on the Abolition of 
Explosive and Incendiary Bullets of 1868, as well as 
the Hague Conventions and Declarations of 1899 and 
1907. Subsequently, military technologies, the nature 
of armed conflicts, their sides have constantly evolved, 
and at the same time, international humanitarian law 
has developed and it continues to develop. 

The sources of modern international humanitar-
ian law are international customs and international 
treaties, including a number of the Hague Conven-
tions and Declarations of 1899 and 1907, the Geneva 
Conventions on the Protection of the Victims of the 
War of 1949 and the Additional Protocols to them, the 
Convention for the Protection of Cultural Property in 
the Event of Armed Conflict of 1954 and the Protocols 
to it, the Convention on Prohibitions or Restrictions 
on the Use of Certain Conventional Weapons Which 
May Be Deemed to Be Excessively Injurious or to Have 
Indiscriminate Effects of 1980 and Protocols to it, the 
Convention on the Prohibition of the Production and 
Stockpiling of Bacteriological (Biological) and Toxin 
Weapons and on their Destruction, 1972, the Conven-
tion on the Prohibition of the Development, Produc-
tion, Stockpiling and Use of Chemical Weapons and 
on Their Destruction, 1993. They consolidate the prin-
ciples of modern international humanitarian law: the 
principle of proportionality, the principle of distin-
guishing between civilians and combatants, civilian 
and military targets, the principle of military necessi-
ty, the principle of prohibiting unnecessary suffering 
that must be respected in all modern armed conflicts.

Most of the states are participants in many of these 
treaties. Undoubtedly, all these international treaties 
testify to the significant contribution of the world 
community to the prevention and alleviation of the 
horrors of war. These sources have been implemented 
in the legislation of many states, including the Rus-
sian Federation. 

However, despite these achievements in interna-
tional law and the national legislation of many coun-
tries, there are many problems in modern armed con-
flicts, associated with participants of armed conflicts 
not complying with the limitations of the means and 

methods of war, established by international humani-
tarian law, as well as the rules for the protection of vic-
tims of war and civilian objects.

Failing to comply with the principles of interna-
tional humanitarian law has led to a huge number of 
civilian casualties, the destruction of civilian objects, 
cultural values. These are irreplaceable losses for mil-
lions of people, individual states, and humanity as a 
whole.

There are acute problems with refugees and inter-
nally displaced persons, the protection of journalists, 
and the provision of humanitarian assistance in con-
temporary armed conflicts.

In connection with the development and use of 
new types of weapons, peacekeeping operations, the 
creation and involvement of private military compa-
nies, there are disagreements between states and ex-
perts on the interpretation and application of existing 
regulations. Unfortunately, non-compliance with the 
norms of international humanitarian law and impuni-
ty of violators is perceived by the general public as the 
inefficiency of the law itself. Of course, this is not so.

Russia's Contribution 
to the Development of IHL  

Russia has made a great contribution to the devel-
opment of international humanitarian law. Adopted at 
the conference convened by Russia, the St. Petersburg 
Declaration on the Abolition of Explosive and Incendi-
ary Bullets of 1868 was the first international treaty 
aimed at limiting the means and methods of warfare. 

Another progressive and constructive initiative of 
Russia was the proposal to convene and hold a confer-
ence in Brussels in 1874, where the Brussels Declara-
tion on the Laws and Customs of War on Land was 
drafted. The Hague Peace Conferences of 1899 and 1907, 
where the Hague conventions and declarations estab-
lishing the rules for warfare and the peaceful settle-
ment of international disputes were also convened at 
the initiative of Russia and successfully conducted 
thanks to the Russian scientist, the world-renowned 
genius, Professor Fedor Martens. Conceived as confer-
ences on disarmament, they turned into peace confer-
ences. 

Russia has consistently reaffirmed the importance 
and effectiveness of putting forward timely initiatives 
on common topical issues related to armed conflicts 
and proposals for their resolution based on the norms 
of international law. Russia's role is indisputable in 
putting forward its own initiatives and coordinating 
the positions of other states on the basis of the con-
cept of the common good.

ROUND TABLE 

International Humanitarian Law: 
Modern Problems and Prospects 

of Development



188

INTERNATIONAL FORUM "DEVELOPMENT OF PARLIAMENTARISM"

Development of IHL: 
Agenda for Parliamentarians

The history of the development of international 
law in general and international humanitarian law 
in particular has shown, even in the most difficult 
historical periods, the need and the possibility of 
coordinating the positions of various states on the 
formation of the principle of abstaining from the threat 
or use of force on the one hand, and the principles of 
regulating war on the other. Despite the fact that it 
has not always been possible for states to immediately 
enact regulations of a binding nature; nevertheless, 
the basis for future international treaties was laid.

Today, against the backdrop of serious contradictions 
between participants in modern armed conflicts, aware-
ness of the need to continue such work is in demand.

The most important task at the present stage is to 
combine the efforts of the entire global community to 
ensure compliance with the current norms of international 
humanitarian law and its progressive development.

It is necessary to use the competencies of national 
parliaments in order to objectively assess the existing 

practical and legal problems of contemporary armed 
conflicts and to find ways to solve them. Parliamentary 
diplomacy can be an effective tool for developing and 
proposing initiatives aimed at solving these problems.

National parliaments have a special responsibility 
regarding the implementation of international hu-
manitarian law in national legislation.

It is necessary to comprehensively analyze and 
compare the current norms of the national legisla-
tion of various states where the norms of interna-
tional humanitarian law are implemented and to 
identify existing legal gaps and differences in ap-
proaches.

Inter-parliamentary cooperation should be aimed 
at developing common (harmonized) approaches 
within the implementation of norms of interna-
tional humanitarian law and strengthening the role 
of national legislators in addressing pressing issues 
arising in connection with armed conflicts.

The activities of each parliament and inter-par-
liamentary cooperation open up unique opportuni-
ties for drawing attention to the problems, aims, and 
principles of international humanitarian law and 
mitigating the consequences of wars for peoples.

Principles of International Law Recognized in the Charter of the Nurnberg Tribunal 
and in the Judgment of the Tribunal1

Principle I

Any person who commits an act 
which constitutes a crime under 
international law is responsible 
therefor and liable to punish-
ment.

Principle II

The fact that internal law does 
not impose a penalty for an act 
which constitutes a crime under 
international law does not relieve 
the person who committed the 
act from responsibility under in-
ternational law.

Principle III

The fact that a person who com-
mitted an act which constitutes 
a crime under international law 
acted as Head of State or respon-
sible Government official does 
not relieve him from responsibili-
ty under international law.

Principle IV

The fact that a person acted pur-
suant to order of his Government 
or of a superior does not relieve 
him from responsibility under in-
ternational law, provided a mor-
al choice was in fact possible to 
him.

Principle V

Any person charged with a crime 
under international law has the 
right to a fair trial on the facts 
and law.

Principle VI

The crimes hereinafter set out 
are punishable as crimes under 
international law:

a) Crimes against peace:

i) Planning, preparation, initi-
ation or waging of a war of ag-
gression or a war in violation 
of international treaties, agree-
ments or assurances;

ii) Participation in a common 
plan or conspiracy for the ac-
complishment of any of the acts 
mentioned under (i).

b) War crimes:

Violations of the laws or customs 
of war which include, but are not 
limited to, murder, illtreatment 
or deportation to slave-labour 
or for any other purpose of civil-
ian population of or in occupied 
territory, murder or ill-treatment 
of prisoners of war, of persons 
on the seas, killing ofhostag-
es, plunder of public or private 

property, wanton destruction of 
cities, towns, or villages, or dev-
astation not justified by military 
necessity.

(c) Crimes against humanity:

Murder, extermination, enslave-
ment, deportation and other in-
human acts done against any 
civilian population, or persecu-
tions on political, racial or reli-
gious grounds, when such acts 
are done or such persecutions 
are carried on in execution of 
or in connection with any crime 
against peace or any war crime.

Principle VII

Complicity in the commission 
of a crime against peace, a war 
crime, or a crime against human-
ity as set forth in Principle VI is 
a crime under international law.

1 �Text adopted by the International Law Commis-
sion at its second session, in 1950 and submitted 
to the General Assembly as a part of the Commis-
sion’s report covering the work of that session. 
The report, which also contains commentaries on 
the principles, appears in Yearbook of the Inter-
national Law Commission, 1950, vol. II, para. 97.

Source: �Proceedings of the International Law Com-
mission, 3rd edition, UN, New York, 1982. 
http://www.un.org/ru/documents/decl_conv/con-
ventions/principles.shtml
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Sources of International 
Humanitarian Law

1.	 Hague Convention (II) on the Laws and Cus-
toms of War on Land, 29.07.1899

2.	 Hague Declaration (IV,2) concerning Asphyxi-
ating Gases, 29.07.1899

3.	 Hague Declaration (IV,3) concerning Expand-
ing Bullets, 29.07.1899

4.	 Hague Convention (III) on the Opening of Hos-
tilities, 18.10.1907

5.	 Hague Convention (IV) on War on Land, 
18.10.1907

6.	 Hague Convention (V) on Neutral Powers in 
case of War on Land, 18.10.1907

7.	 Hague Convention (VI) on Enemy Merchant 
Ships, 18.10.1907

8.	 Hague Convention (VII) on Conversion of Mer-
chant Ships, 18.10.1907

9.	 Hague Convention (VIII) on Submarine Mines, 
18.10.1907

10.	 Hague Convention (IX) on Bombardment by 
Naval Forces, 18.10.1907

11.	 Hague Convention (XI) on Restrictions of the 
Right of Capture, 18.10.1907

12.	 Hague Convention (XIII) on Neutral Powers in 
Naval War, 18.10.1907

13.	 Hague Declaration (XIV) on Explosives from 
Balloons, 18.10.1907

14.	 Protocol on Asphyxiating or Poisonous Gases, 
and of Bacteriological Methods, 17.06.1925

15.	 Charter of the Nuremberg Tribunal, 08.08.1945
16.	 Convention on the Prevention and Punishment 

of Genocide, 09.12.1948
17.	 Geneva Convention (I) on Wounded and Sick in 

Armed Forces in the Field, 12.08.1949
18.	 Geneva Convention (II) on Wounded, Sick and 

Shipwrecked of Armed Forces at Sea, 12.08.1949
19.	 Geneva Convention (III) on Prisoners of War, 

12.08.1949
20.	 Geneva Convention (IV) on Civilians, 12.08.1949
21.	 Additional Protocol (I) to the Geneva Conven-

tions, 08.06.1977
22.     Additional Protocol (II) to the Geneva Conven-

tions, 08.06.1977
23.	 Additional Protocol (III) to the Geneva Conven-

tions, 08.12.2005
24.	 Roerich Pact for the Protection of Artistic and 

Scientific Institutions, 15.04.1935
25.	 Convention for the Protection of Cultural Prop-

erty, 14.05.1954
26.	 Protocol for the Protection of Cultural Property, 

14.05.1954
27.	 Second Protocol for the Protection of Cultural 

Property, 26.03.1999
28.	 Convention Statutory Limitations to War 

Crimes, 26.11.1968
29.	 Convention on the Prohibition of Biological 

Weapons, 16.12.1971

30.	 Convention prohibiting environmental 

modification techniques (ENMOD), 10.12.1976
31.	 Convention prohibiting Certain Conventional 

Weapons (CCW), 10.10.1980
32.	 Convention prohibiting Certain Conventional 

Weapons (CCW), Аmended Article 1, 21.12.2001
33.	 CCW Protocol (I) on Non-Detectable Fragments, 

10.10.1980
34.	 CCW Protocol (II) prohibiting Mines, Booby-

Traps and Other Devices, 10.10.1980
35.	 CCW Protocol (II) prohibiting Mines, Booby-

Traps and Other Devices, amended, 03.05.1996
36.	 CCW Protocol (III) prohibiting Incendiary 

Weapons, 10.10.1980
37.	 CCW Protocol (IV) on Blinding Laser Weapons, 

13.10.1995
38.	 CCW Protocol (V) on Explosive Remnants of 

War, 28.11.2003
39.	 Convention on the Rights of the Child, 

20.11.1989
40.	 Optional Protocol on the involvement of 

children in armed conflict, 25.05.2000
41.	 Convention prohibiting Chemical Weapons, 

13.01.1993

UN General Assembly resolutions
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Full versions of documents and reference materials are available at http://duma.gov.ru/international/forum2018/. 

UN General Assembly resolutions
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Henry Dunant 
8 May 1828 – 30 October 19100
Henry Dunant (born Jean-Henri Dunant; 8 May 1828 – 30 

October 1910), also known as Henri Dunant, was a Swiss busi-
nessman and social activist, the founder of the Red Cross, and the 
first recipient of the Nobel Peace Prize. The 1864 Geneva Conven-
tion was based on Dunant's ideas. In 1901 he received the first 
Nobel Peace Prize together with Frédéric Passy, making Dunant 
the first Swiss Nobel laureate. 

During a business trip in 1859, Dunant was witness to 
the aftermath of the Battle of Solferino in modern-day Italy. He 
recorded his memories and experiences in the book A Memo-
ry of Solferino which inspired the creation of the International 
Committee of the Red Cross (ICRC) in 1863. 

Dunant was born in Geneva, Switzerland, in 1828 as the 
first son of businessman Jean-Jacques Dunant and Antoinette 
Dunant-Colladon. His family was devoutly Calvinist and had significant influence in 
Geneva society. His parents stressed the value of social work, and his father was 
active helping orphans and parolees, while his mother worked with the sick and 
poor. His father worked in a prison and an orphanage. 

Dunant grew up during the period of religious awakening known as the Réveil, 
and at age 18 he joined the Geneva Society for Alms giving. In the following year, 
together with friends, he founded the so-called "Thursday Association", a loose band 
of young men that met to study the Bible and help the poor, and he spent much of 
his free time engaged in prison visits and social work. On 30 November 1852, he 
founded the Geneva chapter of the YMCA and three years later he took part in the 
Paris meeting devoted to the founding of its international organization. 

In 1849, at age 21, Dunant was forced to leave the Collège Calvin due to poor 
grades, and he began an apprenticeship with the money-changing firm Lullin et 
Sautter. After its successful conclusion, he remained as an employee of the bank. 

In 1856, he created a business to operate in foreign colonies, and, after being 
granted a land concession by French-occupied Algeria, a corn-growing and trading 
company called the Financial and Industrial Company of Mons-Djémila Mills (So-
ciété financière et industrielle des Moulins des Mons-Djémila). However, the land 
and water rights were not clearly assigned, and the colonial authorities were not es-
pecially cooperative. As a result, Dunant decided to appeal directly to French emperor 
Napoléon III, who was with his army in Lombardy at the time. France was fighting 
on the side of Piedmont-Sardinia against Austria, who had occupied much of today's 
Italy. Napoleon's headquarters were located in the small city of Solferino. Dunant 
wrote a flattering book full of praise for Napoleon III with the intention to present it to 
the emperor, and then traveled to Solferino to meet with him personally. 

Dunant arrived in Solferino on the evening of 24 June 1859, on the same day a 
battle between the two sides had occurred nearby. Twenty-three thousand wounded, 
dying and dead remained on the battlefield, and there appeared to be little attempt to 
provide care. Shocked, Dunant himself took the initiative to organize the civilian pop-
ulation, especially the women and girls, to provide assistance to the injured and sick 
soldiers. They lacked sufficient materials and supplies, and Dunant himself organized 
the purchase of needed materials and helped erect makeshift hospitals. He convinced 
the population to service the wounded without regard to their side in the conflict as 
per the slogan "Tutti fratelli" (All are brothers) coined by the women of nearby city 
Castiglione delle Stiviere. He also succeeded in gaining the release of Austrian 
doctors captured by the French. 

After returning to Geneva early in July, Dunant decided to write a book about 
his experiences, which he titled Un Souvenir de Solferino (A Memory of Solferino). 
It was published in 1862 in an edition of 1,600 copies and was printed at Dunant's 
own expense. Within the book, he described the battle, its costs, and the chaotic 
circumstances afterwards. He also developed the idea that in the future a neutral 
organization should exist to provide care to wounded soldiers. He distributed the 
book to many leading political and military figures in Europe. 

Dunant also began to travel through Europe to promote his ideas. His book 
was largely positively received, and the President of the Geneva Society for Pub-
lic Welfare, jurist Gustave Moynier, made the book and its suggestions the topic 
of the 9 February 1863 meeting of the organization. Dunant's recommendations 
were examined and positively assessed by the members. They created a five-per-
son Committee to further pursue the possibility of their implementation and made 
Dunant one of the members. The others were Moynier, the Swiss army general 
Henri Dufour, and doctors Louis Appia and Théodore Maunoir. Their first meeting 
on 17 February 1863 is now considered the founding date of the International 
Committee of the Red Cross. 

From early on, Moynier and Dunant had increasing disagreements and conflicts 
regarding their respective visions and plans. Moynier considered Dunant's idea to es-
tablish neutrality protections for care providers unfeasible and advised Dunant not to 
insist upon this concept. However, Dunant continued to advocate this position in his 
travels and conversations with high-ranking political and military figures. This inten-
sified the personal conflict between Moynier, who took a rather pragmatic approach 
to the project, and Dunant, who was the visionary idealist among the five, and led to 
efforts by Moynier to attack Dunant and his bid for leadership. 

In October 1863, 14 states took part in a meeting in Geneva organized by the 
committee to discuss the improvement of care for wounded soldiers. Dunant him-
self, however, was only a protocol leader because of Moynier's efforts to diminish 
his role. A year later on 22 August 1864, a diplomatic conference organized by the 
Swiss Parliament led to the signing of the First Geneva Convention by 12 states. 
Dunant, again, was only in charge of organizing accommodation for the attendees. 

Dunant's businesses in Algeria had suffered, partially be-
cause of his devotion to his humanistic ideals. In April 1867, 
the bankruptcy of the financial firm Crédit Genevois led to a 
scandal involving Dunant. He was forced to declare bankruptcy 
and was condemned by the Geneva Trade Court on 17 August 
1868 for deceptive practices in the bankruptcies. Due to their 
investments in the firm, his family and many of his friends were 
also heavily affected by the downfall of the company. The social 
outcry in Geneva, a city deeply rooted in Calvinist traditions, also 
led to calls for him to separate himself from the International 
Committee. On 25 August 1868, he resigned as Secretary and, 
on 8 September, he was fully removed from the Committee. 
Moynier, who had become President of the Committee in 1864, 
played a major role in his expulsion. 

In February 1868, Dunant's mother died. Later that year he 
was also expelled from the YMCA. In March 1867, he left his home 
city Geneva and would not return for the rest of his life. In the 

following years, Moynier likely used his influence to attempt to ensure that 
Dunant would not receive assistance and support from his friends. For example, 
the gold medal prize of Sciences Morales at the Paris World's Fair did not go to 
Dunant as originally planned but to Moynier, Dufour, and Dunant together so that 
the prize money would only go to the Committee as a whole. Napoléon III's offer 
to take over half of Dunant's debts if Dunant's friends would secure the other half 
was also thwarted by Moynier's efforts. 

Dunant moved to Paris, where he lived in meager conditions. However, he 
continued to pursue his humanitarian ideas and plans. During the Franco-Prus-
sian War (1870–1871), he founded the Common Relief Society (Allgemeine Für-
sorgegesellschaft) and soon after the Common Alliance for Order and Civilization 
(Allgemeine Allianz für Ordnung und Zivilisation). He argued for disarmament 
negotiations and for the erection of an international court to mediate international 
conflicts. Later he worked for the creation of a world library, an idea which had 
echoes in future projects such as UNESCO. 

In his continued pursuit and advocacy of his ideas, he further neglected his 
personal situation and income, falling further in debt and being shunned by his 
acquaintances. Despite being appointed an honorary member of the national Red 
Cross societies of Austria, the Netherlands, Sweden, Prussia and Spain, he was 
nearly forgotten in the official discourse of the Red Cross Movement, even as it was 
rapidly expanding to new countries. He lived in poverty, moving to various places 
between 1874 and 1886, including Stuttgart, Rome, Corfu, Basel, and Karlsruhe. 
In Stuttgart he met the Tübingen University student Rudolf Müller with whom he 
would have a close friendship. In 1881, together with friends from Stuttgart, he 
went to the small Swiss resort village Heiden for the first time. In 1887 while living 
in London, he began to receive some monthly financial support from some distant 
family members. This enabled him to live a somewhat more secure existence, and 
he moved to Heiden in July. He spent the rest of his life there, and after 30 April 
1892 he lived in a hospital and nursing home led by Dr. Hermann Altherr. 

In 1901, Dunant was awarded the first-ever Nobel Peace Prize for his role in 
founding the International Red Cross Movement and initiating the Geneva Conven-
tion. By public and private means, Müller, and later Norwegian military physician 
Hans Daae (who had received a copy of Müller's book), advocated Dunant's case 
to the Nobel committee over the course of 4 years. The award was jointly given 
to French pacifist Frédéric Passy, founder of the Peace League and active with 
Dunant in the Alliance for Order and Civilization. The official congratulations which 
he received from the International Committee finally represented the rehabilitation 
of Dunant's reputation: 

"There is no man who more deserves this honour, for it was you, forty years 
ago, who set on foot the international organization for the relief of the wounded 
on the battlefield. Without you, the Red Cross, the supreme humanitarian achieve-
ment of the nineteenth century would probably have never been undertaken." 

Dunant himself never spent any of the part of the prize money during his 
lifetime, continuing to live simply and reserving it for bequests in his will to those 
who cared for him and charitable causes. 

Among several other awards in the following years, in 1903 Dunant was giv-
en an honorary doctorate by the medical faculty of the University of Heidelberg. He 
lived in the nursing home in Heiden until his death. 

According to his wishes, he was buried without ceremony in the Sihlfeld Cem-
etery in Zurich. In his will, he donated funds to secure a "free bed" in the Heiden 
nursing home always to be available for a poor citizen of the region and deeded 
some money to friends and charitable organizations in Norway and Switzerland. 

His birthday, 8 May, is celebrated as the World Red Cross and Red Crescent 
Day. The former nursing home in Heiden now houses the Henry Dunant Muse-
um. In Geneva and other places there are numerous streets, squares, and schools 
named after him. The Henry Dunant Medal, awarded every two years by the stand-
ing commission of the International Red Cross and Red Crescent Movement is its 
highest decoration. 

His life is represented, with some fictional elements, in the film D'homme à 
hommes (1948), starring Jean-Louis Barrault, and the period of his life when the 
Red Cross was founded in the international film coproduction Henry Dunant: Red 
on the Cross (2006). In 2010 the Takarazuka Revue staged a musical based on his 
time in Solferino and the founding of the Red Cross entitled Dawn at Solferino, or 
Where has Humanity Gone?. 

In honour of Henry Dunant, the second highest peak in Switzerland was re-
named to Dunantspitze(Peak Dunant) by Swiss Federal President Didier Burkhal-
ter on 6 October 2014. 

Reference materials
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F.F. Martens 
Russian professor, international lawyer
(1845–1909)
Fedor Fedorovich Martens was a professor 

at the University of St. Petersburg, the author 
of the unique work "Collection of Treaties and 
Conventions Concluded by Russia with Foreign 
Powers," dedicated to the relations of Russia 
with Austria, Germany, England, and France (15 
volumes of 1874–1909), and also the widely 
known two-volume course entitled "Modern Law 
of Civilized Peoples," published in 1882–1883 
and translated into many foreign languages. This 
course was evaluated as the first fundamental 
work that embraced the entire system of existing 
international law. 

F.F. Martens also published an enormous number of essays. As 
a member of the Russian Imperial Historical Society, he believed 
that only history can serve as a solid foundation for international 
legal concepts. The Russian scientist V.V. Pustogarov, a well-
known researcher of the life of F.F. Martens, pointed out: 
"Martens' publicism was distinguished by a combination of the 
acute problems of current policy with scientific concepts in the 
field of international law... In general, the lawyer Martens appears 
as a major and original publicist of his time. His journalism 
influenced the development of the science of international law 
and the formation of a legal consciousness in many countries.1" 
V.V. Pustogarov also distinguished an extremely rare feature 
inherent in Martens' essays, which made him famous in Europe as 
a professor — "a view of world events and foreign policy from the 
standpoint of international law."2

F.F. Martens believed that "the actual, real life relations between 
peoples at the given time is the foundation of international law, 
and from this point of view, the basis for and the right to exist 
of each international law is reasonable, insofar as it corresponds 
to real, reasonable life relations between nations."3 Martens was 
convinced that international communication is the main idea in 
that it concentrates the most important interests of all civilized 
states.

F.F. Martens was the author of the Brussels Declaration of 
1874, which was the basis for drafting the Hague Convention with 
Respect to the Laws and Customs of War on Land in 1899. Since 
1884, he had become a permanent representative of Russia at the 
Red Cross conferences. F.F. Martens was sent to the first (1893) 
through fourth (1904) Hague Conferences on Private International 
Law, took an active part in the preparation of the Berlin Conference 
on Africa (1884–1885). In addition, F.F. Martens won great 
authority as an arbiter in interstate disputes. In 1874, Martens was 
elected a member of the Institute of International Law, established 
in Ghent in 1873.

F.F. Martens is rightfully considered "the soul of the Hague 
Peace Conferences" of 1899 and 1907. The Hague conferences 
were successfully prepared and conducted, largely thanks to the 
professionalism, genius, authority, and diligence of F.F. Martens, 
who compiled the programs of the Hague Conferences. They were 
conceived as disarmament conferences, but turned into peace 
conferences. F.F. Martens looked at the possibilities of these 
forums realistically, taking into account the positions of states, 
and believed that the purpose of the Hague Conferences should 
be to reduce the danger of war, to alleviate its horrors, and to 
strengthen international legality by reaching the broadest consent 
of states. 

F.F. Martens viewed the Hague Conferences "solely as 
governmental attempts to organize and order the mutual relations 
of peoples for the benefit of peace and a better mutual society," but 
he did not think that "any international conference will manage to 
establish eternal peace and lead to disarmament.4" 

Martens prevented the failure of the First 
Hague Conference by "proposing a new program, 
instead of the untenable initial one ("to put a 
limit on continuous armaments"), in which arms 
reduction was only one of the eight points that 
outlined the revision of norms of the law of war 
and the regulation of peaceful means for resolving 
disputes. And Martens initiated the creation of a 
new institution of international law — international 
investigative commissions.5"

It is known that to prepare the second Hague 
Conference, F.F. Martens and Baron Nolde made 
a European tour, during which they held the most 
important negotiations with heads of state and 
governments, foreign ministers and other official 
and unofficial persons in Berlin, Paris, London, 
the Hague, Rome, Vienna, which made it possible 

to understand the positions of leading countries on the upcoming 
agenda.

The unique contribution of F.F. Martens to the development 
of international humanitarian law and international law in general 
was the Martens Clause. Due to the fact that at the first Hague 
Conference, the states could not agree on all the issues, F.F. 
Martens proposed for the preamble of the Convention (IV) of 1899 
to include a provision according to which "in cases not provided 
for by the regulations they adopted, the population and the 
combatants remain under the protection and action of international 
law insofar as it proceeds from the established customs between 
nations and the laws of humanity and the demands of social 
consciousness." Confirming the unique role of the international 
custom, this provision was also included in a number of subsequent 
international treaties (preamble to the Convention (IV) of 1907, 
Articles 63, 62, 142, 158 of the Geneva Conventions I–IV of 1949, 
respectively, Article 1 of Additional Protocol I of 1977, preamble 
to Additional Protocol II of 1977, preamble to the Convention 
prohibiting Certain Conventional Weapons (CCW).

Martens believed that "international law will stand on a firm 
foundation, only when the natural and historical laws of the 
development of nations will be clarified;" "only then will international 
relations cease to be shaky, and nations will not be forced into 
treaties which can hinder natural and irreversible development. 
International treaties, consistent with the conditions of the cultural 
development of nations, will not contain the premises of their 
imminent violation and elimination.6"

It's also noteworthy that Martens and the American ambassador 
in St. Petersburg and Berlin, E.D. White, came up with the idea of 
constructing the Peace Palace in the Hague. The American "steel 
king" E. Carnegie, who was friends with E.D. White, made a major 
donation in support of the idea of peace among nations7.

Currently, this building houses the International Court 
of Justice of the United Nations and the Permanent Court of 
Arbitration, as well as the Hague Academy of International Law, the 
idea of which was established during the 1907 Hague Conference. 
Subsequently, the Dutch lawyer, the Nobel laureate of 1911, T.M.C. 
Asser, donated a part of his award toward the creation of the 
Academy, which began its work in 1923. Now, it's an international 
center for training and conducting research on international public 
and private law.

At the end of his life, F.F. Martens wrote in his diary: "I am 
proud that to the greatest extent possible, I helped create the basis 
for the common life of nations. I can calmly close my eyes. Neither 
in Russia, nor in the rest of the world will they forget me after 
my death, and my activity for the benefit of the development of 
international law will not be forgotten.8"

Today, every international law course in world leading 
universities mentions the name of F.F. Martens, and the Martens 
Clause created the foundation of international humanitarian law.

1 V.V. Pustogarov F. F. Martens, the creator of international law // State and Law. 1995. No. 11. P. 108.
2 V.V. Pustogarov Fedor Fedorovich Martens, Lawyer and Diplomat. – 2nd ed., Ext. - Moscow: International Relations, 1999. P. 34.
3 F.F. Martens Modern international law of civilized peoples. V.1. – St. Petersburg., 1887. P. 16. 
4 V.V. Pustogarov Fedor Fedorovich Martens, Lawyer and Diplomat. – 2nd ed., Ext. - Moscow: International Relations, 1999. P. 242.
5 �V.E. Grabar Materials on the history of the literature of international law in Russia (1647–1917) / Scientific editor, author of the biographical essay and compiler of the bibliography 

is U.E. Butler. Editor-in-chief and the author of the preface is V.А.Tomsinov. Moscow: Zertsalo, 2005 P. 399. 
6 �ibid. P. 402. 
7 �Eyffinger A. The Hague International Center of Justice and Peace. The Hague. Jongbloed Law Booksellers. 2003. Pp. 27 – 37.
8 �V.V. Pustogarov Fedor Fedorovich Martens, Lawyer and Diplomat. – 2nd ed., Ext. – Moscow: International Relations, 1999. P. 3 and 266.




